Wholesale / Sophisticated Client Approval Request Form
Adviser:  	Client:  
Date: Date

IMPORTANT

Aggregating Clients

For the purposes of meeting the wholesale client test, you cannot aggregate joint investors (See Storm Financial case). For example, in the case of a husband and wife, you cannot aggregate their joint investments together to meet the price/value test. Each investor must be considered individually as to whether they meet the wholesale client test.


Superannuation – all clients must be treated as retail clients except if the super is an SMSF

A client MUST be treated as a retail client for superannuation (except SMSF).
If you provide a financial service (including advice) to a client relating to a superannuation product or Retirement Savings Account (RSA), you are required to treat that client as a retail client unless the client is the trustee of a: 
a) superannuation fund (except SMSF); 
b) an approved deposit fund; 
c) pooled superannuation trust or public sector superannuation scheme;
that has net assets of at least A$10 million


SMSF

Ordinarily, where the financial service relates to a superannuation product, a trustee of a SMSF will be classified as a retail client under the Corporations Act unless the fund holds net assets of at least $10 million at the time the service is provided. 

However, if your client is the trustee of an SMSF and the client themselves (ie. the corporate trustee or the individual trustee) qualifies as a wholesale investor (under one of the tests above, commonly the net worth test), ASIC has confirmed that: 
· it will not act if the person providing the advice determines that the trustee is a wholesale client based on the general test mentioned above (e.g. if the trustee has net assets of at least $2.5 million), rather than applying the higher $10 million net asset test. 
· This ‘no action’ approach will not affect any private rights of action that may be available to third parties (e.g. at AFCA or in a court). Advisers providing financial services to trustees of SMSFs need to make their own commercial decisions after considering the legal risks. 


If you require further guidance, please contact Integrity.



Adviser Declaration:

I, confirm that I have read and understood the Integrity Financial Planners Wholesale Client Policy and the criteria for the assessment of who is and can be a wholesale client.

I confirm that any advice provided to a client classified under the Wholesale Client Policy will be provided in accordance with the FASEA Code of Ethics, ASIC regulatory guidelines and the legislation applicable.

I confirm that the abovenamed client has a sufficient level of financial literacy to determine the benefits, risks, advantages/disadvantages and consequences of a financial decision. I confirm this based on the following:

 
Click here to enter text.














Detail how you have determined the client’s level of financial literacy and that they understand the benefits, risk, advantages/disadvantages and consequences of being classified as a Wholesale Client, as well as the benefits, risks, advantages/disadvantages and consequences of making financial decisions and investments. 



						
Signature	_______________________________________										

Date		__________________________________
		
[image: ]
		
I wish to request approval to classify the abovenamed client in the following manner and have attached the relevant documentation required:
	
	Client Type 
	Client Test  
	Documentation Required

	☐	Price / Value Test
(s761(7)(a))
	A person will be a wholesale client where the price or value of the financial product (single investment) being acquired is at least AU$500,000. For the purposes of this test, the relevant value is the amount ‘advised or recommended by the adviser’, not the amount requested by the client (Storm Financial case). The price or value can be calculated as: 
• for a single transaction; or 
• the total instalment payments made under a prior arrangement. 

For example, the recommendation to acquire securities of a specific company in excess of $500,000 in value. In limited circumstances, you can aggregate the value across different SOAs, but the various pieces of advice must relate to the same single point in time.
	Evidence to prove that at the time the advice is sought, the client has $500,000 to invest in the single asset. This might include bank statements and current asset allocation valuations.

	☐	High net worth test
(ss761(7)(c)) 761G(7)(ca)
	A person will be a wholesale client where: (b) the financial product is not provided for use in connection with a business; and (c) the person provides a copy of a certificate given within the preceding 2 years by a qualified accountant recognised in Australia that states that the person has: 
• net assets of at least AU$2.5 million; or 
• gross income for each of the last 2 financial years of at least AU$250,000. 

In determining the net assets and gross income tests above, the net assets or gross income of a company or trust controlled by the person may be included (reg 7.6.02AC). A person will also be a wholesale client where the financial product is acquired by a company or trust, and the person controlling the company or trust has net assets or gross income meeting the tests set out in paragraphs (i) or (ii) above (reg 7.6.02AB). 

Where the accountant providing the certificate and the representative are one and the same person, consultation and approval with the Licensee must take place prior to the delivery of services and treatment of the client as a Wholesale Client.
	Accountant’s Certificate that: 
• is completed by a qualified accountant; 
• is no more than 2 years old; and 
• is not issued by an accountant who is also the financial adviser of the client (i.e. the same person) unless approved by the Licensee.

	☐
	The business test (s761G(7)(b))
	A person will be a wholesale client where the financial product is acquired for use in connection with a business that is not a 'small business' (i.e., for manufacturing companies, the business employs less than 100 people, for any other company, less than 20).
	A declaration from the business that: 
• declares the financial product is acquired for use in connection with a business 
• declares that the business is not a small business (i.e., for manufacturing companies the business employs less than 100 people, for any other company, less than 20). 
• is in the name of the company and signed by the sole director; company secretary and one director or two directors.

	☐	The professional investor test (s761G(7)(d))
	The person is a wholesale client if they are a 'professional investor', defined in section 9 of the Corporations Act as one of the following: 
• a financial services licensee (holder of an AFSL)
• a body regulated by APRA (other than a trustee of a superannuation fund or superannuation type fund); 
• a body registered under the Financial Corporations Act 1974 (Cth); 
• a trustee of a superannuation fund or superannuation type fund which has net assets of at least AU$10 million; 
• the person has or controls gross assets of at least AU$10 million (including any assets held by an associate or under a trust that the person manages); 
• a body corporate, or an unincorporated body that carries on the business of investment in financial products and makes offers or invitations to the public in specified circumstances; or 
• a foreign entity that if it was established or incorporated in Australia would be covered by one of the preceding paragraphs.
	A declaration from the investor that they meet the requirements stated in section 3 of the Integrity Financial Planners Wholesale Client Policy; and 
• Evidence showing how the investor meets the relevant requirement in section 3 of the Integrity Financial Planners Wholesale Client Policy .

	☐	The sophisticated investor test (s761GA)
	A person will be a wholesale client where the provider of the financial product or financial service: 
• is an Australian financial services licensee; 
• is satisfied on reasonable grounds that the person has previous experience in using financial services and investing in financial products that allows them to assess the merits, value, risks, their own information requirements and the adequacy of information provided and the client receives before, or at the time when, the product or advice is provided, a written statement of the reasons for being satisfied as to those matters; and 
• the client signs a written acknowledgment before, or at the time when, the product or service is provided that: 
(a) the licensee has not given the client a Product Disclosure Statement; and 
(b) the licensee has not given the client any other document that would be required to be given to the client under the Corporations Act if the product or service were provided to the client as a retail client; and 
(c) the licensee does not have any other obligation to the client under the Corporations Act that the licensee would have if the product or service were provided to the client as a retail client. 

Note: The financial product or service must not be provided for use in connection with a business.
	Evidence that the adviser is satisfied on reasonable grounds that the person has previous experience in using financial services and investing in financial products that allows them to assess the following: 
a) the merits of the product or service; 
b) value of the product or service; 
c) risks associated with holding the product; 
d) the clients own information requirements; and 
e) adequacy of information provided to the client 
• the client signs a written acknowledgment before, or at the time when, the product or service is provided that: 
a) the licensee has not given the client a Product Disclosure Statement; 
b) the client has not been given any other document that would be required to be given to the client under the Corporations Act, if the product or service were provided to the client as a retail client; and 
c) the licensee does not have any other obligation to the client under the Corporations Act that the licensee would have if the product or service were provided to the client as a retail client.




Please return the completed form and all required documentation by email to compliance@iplan.com.au as a word document.

Integrity Compliance Use Only:
Approved by:    Approval date:  DATE

Note that this approval is only for the above mentioned client/s.  

Comments:
Click here to enter text.
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